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Interstate Commerce Commission
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Washington, D. C. 20423
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Attn: Ms. Mildred Lee ™ _— =
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Please find enclosed duplicate originals of a Secu—’fy =

Agreement and a Conditional Assignment and Agreement witls

regard to two Ortner railroad coal cars. = w2

The names and addresses of the parties are set out below:

Debtor/Assignor: Irvin Abell, III
1600 Citizens Plaza
Louisville, Kentucky 40202

Secured Party/Lender Citizens Fidélity Bank & Trust Company

500 West Jefferson Street
Louisville, KY 40202

The equipment which serves as collateral for the financing
hereinabove described consists of two railroad coal cars.
The identifying numbers with regard to said railroad cars
are as follows: PLM X 4067 and PLMX 4069

The foregoing coal cars were manufactured by Ortner.

It is hereby respectfully requested that the enclosed documents
be accepted for recordation by your office. The original

documents and all correspondence concerning the enclosed
documents should be directed to my attention.

Sincerely,

%M/‘%%

James A. Fulp
Assistant Vice President

/kt
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RECORDATION o,

MAY 7 1979-9 g
SECURITY ACREEMENT =

INTERSTATE Commerce oy,
1. SECURITY INTEREST

The undersigned, IRVIN ABELL, III, 1600 Citizens Plaza,
Louisville, Kentucky 40202 ("Debtor"), grants CITIZERS
FIDELITY BANK & TRUST COMPANY, a Kentucky corpocraticn

("Secured Party"), a security interest in two Crtner rail-

rcad coal cars listed in Exhibit A attached hereto d&nd all
proceeds and products of the foregoing ("Collateral"),
wherever located to secure payment of the FHote of Debtor
dated %geri 27 , 1979, and all Debtor's present and
future debts, cbligations and liabilities to Secured Party

of whatever nature ("Cbligations").
2. CEBTOR'S WARRANTIES

Debtor warrants that while any of the Obligations are
unpaids

(a) OWRERSHIP. Debtor is the cwner of the Collateral
free of all encumbrances and security interests (except
Secured Party's security interest), and no firancing state-
rment or security agreement (other than Secured Party's) is
on file covering the Collateral or any of it. '

(k) OTEER AGREEMENTS. Debtor is not in default under
any agreement for the payment of money.

(c) AUTHORITY TO CONTRACT. The execution and delivery
of this Agreement and any instruments evidencing Obligations
will not violate or constitute a breach of any agreement or
restriction to which Debtor is a party or is subject.

(d) ACCURACY OF INFORMATIOKN. All information, certi-
ficates or statements given tc Secured Party pursuant to
this BAgreement shall be true and complete when given,

(e) ADLRESSES. The address of Debtor's princigal
residence or principal place of business is shown below
Debtor's signature.

{(f) CHANCE OF NAME OR ADDRLSS. Debtor shall im-
mediately advise Secured Party in writing of any change in
name or address.

3. DEBTOR'S CONVENANTS

Debtor agrees:

(a) MAINTEMARCE OF COLLATERAL. Debtor shall: Main-
tain the Collateral in gococd condition and repair and not
permit its value to be impaired; keep it free from all
liens, encumbrances and security interests (other than
fecured Party's security interest); defend it against &ll
claims and legal proceedings by persons other than secured
Party; pay and discharce when due all taxes, license fees,
levies and cther charges upon it; and not permit it to be
used 1in violation o¢f any applicable law, regulation or
policy of insurance. Less of or damage to the Collateral
shall not release Debtor from any of the Obligations.

(b) INSURAKCE. Debtor shall keep the Collateral and
Secured Party's interest in it insured under policies with
such provisions, for such amcunts and by such insurers as
shall be satisfactory to Secured Party from time tc time,



and shall furnish evidence cf such insurance satisfactory to
Secured Party. Debtor assigns (and directs any insurer to
pay) to Secured Party the proceeds of all such insurance and
any premium refund, and authorizes Secured Party to endorse
in the name of Lebtor any instrument for such proceeds or
refunds and, at the option of Secured Party, to apply such
proceeds and refunds to any unpaid balance of the Cbliga-
tions, whether c¢r not due, and/or to restoration of the
Ccllateral, returning any excess to Debtor. Secured Party
is authorized in the name of Debtcr or otherwise, to make,
adjust and/cr settle claims under any insurance on the
Collateral, or cancel the same after the cccurrence of an
event of default. ‘

(c) MAINTENANCE OF SECURITY INTERLST. Debtor shall
pay all expenses and, upon request, take any action reason-
ably deemed advisable by Secured Party to preserve the
Collateral or to establish, determine priority of, perfect,
continue perfected, terminate and/cr enforce Secured Party's
interest in it or rights under this Agreement,

(é¢) COLLATERAL RECORDS AND STATEMENTS. Debtcor shall
keer accurate and complete records respecting the Collateral
in such form as Secured Party may approve. At such times as
Secured Party may reguire, Dektor shall furnish Secured
Party a statement certified by Debtor in such form and
containing such information as may be prescribed by Secured
Party, showing the current status and value cof the Ccl-
lateral. ’

(e) INSPECTION CF COLLATERAL. At reasonable times
Secured Party may examine the Collateral and Debtor's
- reccerds pertaining to it, wherever located, and make ccopies
cf records. Debtor shall assist Secured Party in so doing.

4, RIGHTS OF SECURED PARTY

(a) AUTHORITY TC PERFCRM FGR DEBTOR. Upon the
occurrence of an event of default or if Debtor fails to
perform any of Debtor's duties set forth in this Agreement
or in any evidence of c¢r document relating tc the Obliga-
tions, Secured Party is authcrized, in Debtor's name or
otherwise, to take any such action, including without limita-
tion signing Debtor's name or paying any amount sc reguired,
and the cost shall be one of the Obligations secured by this
Agreement and shall be payakle by Debtor upon demand with
interest at the maximum legal rate from the date of payment
by ESecured Party.

(b) RIGHT CF SET-CFF. Debtor grants Secured Party as
further security for the Cbligations, a security interest
and lien in any credit balance and cther money now or here-
after owed Debktor by Secured Party or any assignee of Secured
Party and, in addition, agrees that Secured Party may,
without prior notice or demand, setoff against any such
credit balance or other money any amount owing upon Obliga-
tion, whether due or not.

5. DEFAULT

Upon the occurrence of one or more of the events of
default as defired in the Note Agreement between the parties
dated as of _aRest 277 , 1979, the giving of notice
and expiration of thirty (30) days, Secured Party shall have
all rights and remedies for default provided by the Kentucky
Uniform Commercial Code, as well as any cother applicable law
and any evidence of or document relating to the Okligations,
With respect tc such rights and remedies,




(a) REPOUSSLSSICN, Secured Party may, without notice
or hearing, take possessicn of the Collateral, which Debtor
waives., -

(b) ASSEMBLING COLLATERAL, Secured Party may reguire
Bekter by law, sent to any address c¢f Debtor in this Agree-
ment at least 10 calendar days (counting the day of sending)
before the date of a proposed disposition of the Collateral
is reasonable notice.

(d) EXPENSES AND APPLICATION OF PRCCEEDS. Debtor
'shall reimburse Secured Party for any expense incurred by
" Secured Party in protecting or enforcing its rights under
this Agreement including, without limitation, reascnable
attorneys' fees and legal expenses and all expenses of
taking possession, holding, preparing for disposition and
disposing of the Collateral. After deduction of such
expenses Secured Party may apply the proceeds of dispositicn
to the Obligatione in such order and amounts as it elects.

(e) WAIVER. Secured Party may pernit Debtor to remedy
any default without waiving the default so remedied, and
Secured Party may waive any default without waiving any
other subseguent or prior default by Lebtor.

Ge INTERPRETATICN

The wvalidity, construction and enforcement oif this
Agreement are determined and governed by the internal laws
of Kentucky. All terms nct otherwise defined have the
meanings assigned to them by the kentucky Uniform Commercial
Code. Invalidity of any provisicn cf this Agreement shall
not affect the validity of any other provision.

Signed and sealed on _2Jgees 27 , 1979

DEETCGR: IRVIN ARELL, IIIX

1600 Citizens Plaza
Louisville, K¥Y 402062

STATE (CF RENTUCKY )
: 58
COUNTY OF JEFFERSCK )

On this :z 'Z% day of dMarch, 13979, bkefore me per-
scnally appeared IRVIN ABELL, III, to me known tc be the
person described in and who executed the foregoing instru-
ment and he acknowledged that he executed the same as his

free act and deed.

Notary Public
My commission expires : cjbé-/§7;7§?
s

tlp/pfia




DXHIBIT A

CAR MANUFACTURER , NUMBER

Crtnex ' PLMX 4067

Crtner ‘ : PLMX 20 69
2



5/7/79

Interstate Commerce Commission
Washington, B.C. 20423

OFFICE OF THE SECRETARY

‘James A. Fulp

Citizens Fidelity Bank & Trust Co,
Citizens Plaza

Post Office Box 33000

Louisville, Kentucky 40232

Dear §ir:

- The enclosed document(s) was recorded pursuant to the provi-
sions of Section 11303 of the Interstate Commerce Act, 49 U,S.C.
11303, on 5/7/79 ~ at 9:00 AM , and assigned re-

cordation number(s.). 10346 & 10346A

Sincerely yours,

H. G. Homme, ]Jr.
Secretary
- Enclosure(s)

SE-30
(3/79)



